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1332.201

Subpart 1332.2—Commercial ltem
Purchase Financing

1332.201 Statutory authority.

Payment for commercial items may
be made under such terms and condi-
tions as the designee authorized in
CAM 1301.70 determines are appropriate
or customary in the commercial mar-
ketplace and are in the best interest of
the United States.

1332.202 General.

1332.202-1 Policy.

The designee authorized to approve
unusual contract financing is set forth
in CAM 1301.70.

Subpart 1332.4—Advance Pay-
ments for Non-Commercial
Items

1332.402 General.

(a) Advanced payment may be au-
thorized for contracts, other than
those at FAR 32.403(a) and (b), only if
other types of financing are not reason-
ably available to the contractor in ade-
quate amounts.

(b) The designee authorized to deter-
mine when advance payment is in the
public interest or facilitates national
defense is set forth in CAM 1301.70.

1332.404 Exclusions.

Advance payments may be author-
ized for items listed in FAR 32.404(a).
1332.407 Interest.

The designee authorized to approve
advance payment without interest is as
set forth in CAM 1301.70.

Subpart 1332.5—Progress
Payments Based on Costs

1332.501 General.

1332.501-2 Unusual
ments.

progress  pay-

The designee authorized to approve a
contractor’s request for unusual
progress payments is set forth in CAM
1301.70.

48 CFR Ch. 13 (10-1-14 Edition)

Subpart 1332.7—Contract Funding

1332.702 Policy.

Contracting officers shall obtain as-
surances of available funds only from
properly authorized designated certi-
fying officers in accordance with Part
4, Section 1110 of the Treasury Finan-
cial Manual.

1332.702-70 Forms.

Contracting officers must obtain an
electronic or hardcopy procurement re-
quest form on which the availability of
adequate funds have been certified by a
designated certifying officer. This form
must have the name of the certifying
official and the certified available
funds, as well as the technical and
other specifications of the request, ad-
ministrative approvals, clearances, and
information for processing payment.

Subpart 1332.8—Assignment of
Claims

1332.802 Conditions.

The designee authorized to receive
the written notice of assignment is set
forth in CAM 1301.70.

Subpart 1332.9—Prompt Payment

1332.903 Responsibilities.

The designee authorized to establish
Prompt Payment policies and proce-
dures is set forth in CAM 1301.70.

1332.906 Making payments.

The designee authorized to allow in-
voice payments earlier than 7 days
prior to the due date as specified in the
contract is set forth in CAM 1301.70.

Subpart 1332.11—Electronic Funds
Transfer

1332.1108 Payment by Government-
wide commercial purchase card.

Use of the Governmentwide commer-
cial purchase card is subject to the re-
quirements of the FAR, other internal
Departmental policies, as well as oper-
ating unit policies and procedures re-
lated to the purchase card. All pur-
chases made with the purchase card
must comply with all procedures and
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Department of Commerce

documentation requirements that

apply to the procurement action.

PART 1333—PROTESTS, DISPUTES,
AND APPEALS

Subpart 1333.1—Protests

Sec.
1333.101
1333.102

Definitions.

General.

1333.103 Protests to the agency.

1333.104 Protests to GAO.

1333.104-70 Protests to GAO and Court of
Federal Claims.

Subpart 1333.2—Disputes and Appeals

1333.203 Applicability.

1333.206 Initiation of a claim.

1333.211 Contracting officer’s decision.

1333.212 Contracting officer’s duties upon
appeals.

1333.215 Contract clauses.

AUTHORITY: 41 U.S.C. 414; 48 CFR 1.301-1.304.

SOURCE: 75 FR 10570, Mar. 8, 2010, unless
otherwise noted.

Subpart 1333.1—Protests

1333.101 Definitions.

Protest  Decision Authority means
agency officials above the level of the
contracting officer who have been des-
ignated by the Procurement Executive
to issue agency protest decisions under
Executive Order 12979.

1333.102

(a) Contracting officers shall prompt-
ly notify the Procurement Counsel, and
seek legal advice upon receiving notice
that a protest has been filed in any
forum.

(b) The designee authorized to deter-
mine that a solicitation, proposed
award, or award under protest does not
comply with the requirements of law or
regulation, and to take the actions
specified at FAR 33.102 (b) is set forth
in CAM 1301.70. Corrective action shall
only be taken after consultation with
Procurement Counsel.

General.

1333.103 Protests to the agency.

(a) Insert provision 1352.233-70, Agen-
cy Protests, in all DOC solicitations, ex-
cept these issued by the U.S. Patent
and Trademark Office.

1333.206

(b) All agency protest decisions shall
be reviewed by Procurement Counsel
before submission to the protester.

1333.104 Protests to GAO.

1333.104-70 Protests to
Court of Federal Claims.

(a) Insert clause 1352.233-71, GAO and
Court of Federal Claims Protests, in all
DOC solicitations, except those for the
U.S. Patent and Trademark Office.

(b) Only Procurement Counsel shall
communicate with the Government Ac-
countability Office (GAO), the Court of
Federal Claims and the Department of
Justice regarding applicable protests.
Procurement Counsel shall be respon-
sible for preparation and submission of
the agency report to the GAO and liti-
gation reports to the Department of
Justice.

(c) The designee authorized to au-
thorize, on a nondelegable basis, the
award of a contract when the agency
has received notice from the GAO of a
preaward protest filed directly with the
GAO is set forth in CAM 1301.70.

(d) The designee authorized to au-
thorize, on a nondelegable basis, con-
tract performance notwithstanding
protest after award is set forth in CAM
1301.70.

(e) The designee authorized to report
and explain the reasons why the agen-
cy has not fully implement GAO rec-
ommendations with respect to a pro-
test is set forth in CAM 1301.70.

GAO and

Subpart 1333.2—Disputes and
Appeals

1333.203 Applicability.

The designee authorized to determine
that the application of the Contract
Disputes Act of 1978 to a contract with
an international organization or a sub-
sidiary body of that organization would
not be in the public interest is set forth
in CAM 1301.70.

1333.206 Initiation of a claim.

Contracting officers shall promptly
notify Procurement Counsel and seek
legal advice upon receiving a con-
tractor claim.
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